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Altendltents of Parts 73 and 74 of
the co..1ssions rules to per.it
unattended OPeration of broadcast
stations.

ca.ments from CUrtis W. Flick
333 Pace Ave.
Akron, Ohio 44319

credentials: I have filed c~ents on other matters
have been _ployed as a broadcast eJU!:ineer
for .any years, and MY qualifications are
a matter of record.

In the Hatter of

Dear Sirs:

First an a.polo~, 1n that I was unable to discover that an actual NOI existed
prior to January 20, 1995, and a non-alterable travel schedule kept me frOil
seeinlit the NOI prior to Feb 13, 1995. The efforts of Gordon Godfrey, in the Mass
Media branch are acknowled~ed and appreciated in ~ett1nlit a copy of the NOI to
me, when I finallY was able to determine to contact him.

Introduction:

These coaaents are deliberately kept brief at this late time, and do not deal 1n
detail with specific questions posed unless it is stronlitly felt that detailed
comment lIay be necessary.

s..-aary:

The broadcast services will be enhanced and achieve litreater efficiency by the
reduction of re~latory burden iMpOSed by requlriAA licensed "duty operators"
and other related costs pertaininlit to attended operation of broadcast stations
and autOllated broadcast stations. It would be More advantu:eous to have
competent enlitineers on-call 1f needed than to have in-competent duty operators
to fulfill the letter of the law.

Discussion :

The liteneral state of the art has peI1litted several autoaated systems, several of
which are tailored to fit exist1nlit ATS rUles, and several others which While
meetinlit all prudent practical require-ents, do not cOllpletely comply with
current rules. Many of these SYSteRlS can provide .onltor and control functions
at broadcast stations which are far better and aore comprehensive than the
current crop of duty operators.
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The cc.aissions rules currently requirin~ duty operators do, In a very minimal
way, insure that aost licensees aaintain an appearance of atteaPtin~ to avoid
sanctions under the current rules. It is the eXPerience of this writer that the
technical COMpetence of le~allY acceptable duty operators has been reduced to
near zero by the current rules. This Notice appears to conclude that if the
current duty operator requirements can be fulfilled bY the aere presence of a
warm bodY, whether technicallY coapetent or not, then the solution is to just
eliainate the duty operator requirement. This can be partially SUppOrted in that
often no operator can be preferable to an iflCOl'petent or bad operator1 or, Worse
yet, an "air personality" whose last re~ard is the coaaissions rules.. servin~ as
a duty QPeCator. None-the-less it is the conclusion of this writer that the
PUblic interest will be better served bY eli.lnati~ the requirement for a live
duty operator at broadcast stations, PROVIDED adequate control is obtained
thro~h either a contract service, or adequate autOMated monitor and control
equiPilent.

In specific co_ent as to point 8. in the NOI, this writer feels that any
blanket reduction In requirements will MOSt definitelY encour~e ne~liRence and
irresponsibility to an even ~reater extent bY those licensees predisposed in
that direction alreadY. It will not encoura~e any laxity bY responsible
broadcasters in any service.

As to point 10. in the NOI. This writer feels that it would be better to
reauire the ATS-like equiPMent to notify a COMPETBNT on-call operator. It is
felt that an operator stationed at a desl~nated control point is unnecessary,
however the need for COMpetent tH.aan intervention Must llOt be underestiaated.
The lIove to requirirlR no-one be notHied and the ATS equiPllent remove the
station from the air is a bit poly-anna at best. and totallY unrealistic at
worst.

As to point 11. No station should be excluded frca bein~ allowed to take
advanta~e of rules that the station is coapetent and qualified to take adVantaRe
of. AM stations without an "approved" sampl1n~ system lIay have s111ply found a
better way which is not "approved" under the old rules. It Ilay be true that
stations with mardnal or poorlY maintained Systells w111 be lIore unstable, but
this has noth1~ to do with whether or not the .ar~inal systeJl once met criteria
to obtain approval. I have seen "approved" svsteas which were patently defective
and provided false indications due to poor maintenance over time, and I have
seen new and Innovative lIethods, alllost foolproof, which are not approved under
current rules. Stations should not be excluded for fa111~ to lleet bureaucratic
reQUirements. Stations should not, however, be blanketly included for the same
reasons, either. The current rules reauirln~ the Chief OPerator to certify that
whatever system is used meets all requlrellents should be sufficient. This then
becoaes a matter of demonstration and eases the enforcement burden on the
COIRtllission.

As to point 12. EauiPlllent has existed for years that satisfies this concern,
and has been dealt with 1n the COMmissions clarification of dial-up remote
control rules circa 1988.



As to ooint 13, and the overall concern of this writer, as well as paints 32
thrOllRh 36. It is unnecessary for the COII.fssion to spell out particulars as to
each individual case for what constitutes adequate coapliance and what does not.
It wIll be sufficient to use wordinR such as :
... as a reasonable Person, experienced in the particulars of broadcastinlit,
could reasonably conclude is in accord with ~ood enRineerinR practice ..•

This would allow the COIIIlissions field staff sOile latitude in deteralnl~

whether or not a Ucensee COIlplied with the rules, or whether In a particular
circuastanoe even intended to CDaP!y with the rules. This places the burden of
provlOR cOIlPl1ance in-the-breach, on the l1censee, and relloves the burden of
provj~ non-compliance fro. the Coaalssion. This writer believes that this will
enoouraRe respOnsible efforts by broadcasters to coaply with ~ood practice to
the extent of their abilities, as oppOSed to the current attitude which demands
the co.lssion devote tie and resources to provinR willful noncompliance as
defined by the letter of the law, l~noriAA the intent of sue. This could even
provide a Means for the ca..ission to "detet'1line" COMpliance by mail,
transferri~ the burden of proof-of-compliance to the licensee upon notification
to the contrary.

As to points 19 throu~h 23. This writer bel.1eves that industry leads ~verllllent

In developlnR new and better ways of doinR everythln~. The COMaission would do
well to drop all of the "how to" rUles in favor of ob1ective or outcome based
rules. It 1s the opinion of this writer, based on experience, that the
Co_issions field personnel and technical staff are more than capable of
deterl81nl~ whether alternative lIlethods are capable of insuriM compliance with
eaission requirements. As an example of this, consider the current proof-of
performance rules. The cOiaission allows alternative methods to deMonstrate
cOllpliance, with the provlsothat discrepancies be resolved in favor of a
calibl'ated spectr.- analyzer. This type of wordi~ allows individual licensees
the latitude to demonstrate COMPliance in any way appropriate, and is closelY
akin to the fee1in~ expressed In the above paragraph.

As to points 25 through 31. setti~ any specific tiae requirement can severely
restriot the flexibility of correctin~ any ~iven situation. Each individual set
of cirCUMstances requires a unique approach, and whether a licensee has met the
cirCUMstance in a tiaelY fashion should be left to the field staff to determine.
It can take an inordinate amount of time to ~o throu~h the motions specified,
particularIv app1Vl~ for an STA when it is likely the situation Is resolved
before the COllllission can respond. This iaposes an additional unnecessary burden
on reSpOnsible licensees. Further, requlrin~ a three minute limit may be
unreasonably lon~ for a situation which causes harmful interference to PUblic
safety radio services, or another broadcaster duri~ 1D0rnlnR drive time, and may
be unreasonably short at 2:30 in the morninR when no essential service Is
disruPted. Absent eVidence to indicate otherwise, the tiMe should be left to a
"reasonable and appropriate" wordinR.
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As to points 32 thro~h 36. '!tits writer ~ain feels that spec1fYin~ in this area
is unnecessary and should be left to "reasonable and appropriate" discretion.
The field staff knows that never lookln~ at the indications is not reasonable,
while at the saae tiae, stationi~ an enRlneer at each Monitor point of a
directional AM station to watch the point full-time 1s unnecessary.

As to point 39. It is felt that sOile tllithten1nlit 1s required here. I have
personallY seen broadcast transmitters ad1usted by local TV repairmen because
the bill was lower than etlployinP: a competent broadcast, or even a two-waYJ
technician versed in ad1ustl~ transaitters. I have seen equiPMent operati~

laproperly because the personnel deslJl:nated by the licensee were not c()lapetent
to make ad1ustaents, althoUJl:h the ohoice of inca.Petent personnel, particularly
deslJ/:natinR prORram directors as chief operators, technically complies with the
rules. It is felt that licensees should be able to desi~mate any person,
persons, or firm with ~onstrated coapetence in transmitters to make such
ad1ustments. I believe this 1s in the PUblic interest in that proper operation
is more likelY, and harmful interference less likelY, when equipment is ad1usted
bY eXPerienced personnel. It is felt that the licensee should bear a severe
penalty for any attempt to reduce costs at the eXPense of proper operation in
the PUblic interest. Siaply allowinR that a licensee aay be held responsible
( 1f and when ca~ht ) for any discovered improper operation 1s insufficient.

Reasonable man rules have aany precedents in state and local ordinances across
this country, as well as in the COIUisslons rules usiOR the catch-all phrase "in
accord with J/:ood e~ineeri~ practice." It is felt that the cDMission w111
afford itself ~eater flexibility and ability to allow broadcasters, eOJ/:ineers,
and the field staff to do their iobs unhallpered bY too many specifics spelled
out in the rules, and when required, can issue policY statements reRardin~

specifics without the burden of formal rule makiOJ/: procedin~s. This also allows
the coamisslons enforceaent division ~eater flexibility to PUnish those few
irrespOnsible broadcasters who use the specifics in the rules to hide
deliberate nelitll~ence.


